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COBNIOOEHUE TPEBOBAHUU 3AKOHHOCTU HA PA3JTUYHbIX
CTAOUAX NPOU3BOACTBA MO YIOJIOBHbIM OEJTAM

MapTupocsH CypeH ApaHasapoBud
MaruncTp
Poccuinckuin rocygapcTBeHHbIN yHUBeEpCUTET npasocyand, KpacHogap

AHHOTauus. B ctatbe paccMaTpuBalOTCA akTyaribHble BOMPOCHlI Kaca-
TenbHO cobnaeHUs NpUHUMNA 3aKOHHOCTM B NpakTUKe MO YrosioBHbIM fe-
nam. lNposoauTca aHanusa 3akoHoAaTenbcTBa. 1o pesynbTatam uccnegosa-
HWUA aBTOPOM [enaeTcsl BbIBO4 O HEOBXOOMMOCTM COBEPLLEHCTBOBAHUM LEN-
CTBYIOLLEro 3aKkoHoAaTesbCTBA.

KnroueBble crioBa: 3aKOHHOCTb, cCObniofeHue, YrofioBHbIA MNpouecc,

cTaaunu npon3soacTBa, yrofioBHble aerna.

OcyuiecTBneHne npasocyaus no yrosioBHbIM genam npeanonaraeT Tila-
TenbHOE N BCECTOPOHHEE UCCneaoBaHNe (hakTuyecknx obCcToaTenbCcTB Aena,
KOTOpOe NpoxXoauT [ABEe OCHOBHble CTaaun — npeasapuTenbHoe CreacTtemne U
cynebHoe cnencreume.

BbisicHEHMEe OCODEHHOCTEN KaXXOOW U3 3TUX CTaauin, KOHKpeTu3aumsa 3a-
Aad, CTodAWmMX nepen HUMW, rnpaBUNbHOE OCBELLEHNE OEWUCTBUTESBHOIO CO-
OTHOLWUEHMS NpeaBapuTENbHOrO M cyaebHoro crneacTtBus UMEKT UCKYK-
TENIbHO Ba)XXHOe 3Ha4yeHue And yrnydleHus KayecTBa CreLCTBEHHOM U Cy-
AebHon paboTbl, YKpenneHns 3aKOHHOCTU B YrofIOBHOM Cya0NpPOM3BOACTBE.

B yronoBHo-npoueccyanbHOM 3akoHoAaTeNnbCTBE MPUHLNM 3aKOHHOCTU
KOHKPETU3NPYETCA B YCTAHOBIIEHMM MOpHALKa NPOM3BOACTBA MO YroyloBHbIM

genam. B obsizaHHOCTb fo3HaBaTensi, crieqoBaTens, NpoKypopa, cyaa BXO-
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AUT cTporoe cobniogeHne maTepuarnbHbIX U NpoLeccyanbHbIX 3aKOHOB (Mpwu
BO30Y>XAEHMM YrofloBHOrO Aena, npeasapuTenibHOM paccneaoBaHum, Ha3Ha-
YyeHun gena kK cygebHomy 3acegaHuto, cyoebHom pasbupartenscree, NpoBep-
Ke 3aKOHHOCTU M 0H6OCHOBAHHOCTM NPUroBopa B BbILLECTOSAWMX UHCTAHLMAX
nT.o.).

[MpHUMN 3aKOHHOCTK B YrOSIOBHOM CyAONPOU3BOACTBE SABMAETCA O4HMM
N3 OCHOBOMOMararLWwmx NPUHLUNOB B OpraHM3aumm n gesTenbHOCTN OpraHoB
A03HaHUA M NpeaBapuTenbHOro creacTeus. Hekotopble cnegoBaTtenu, ga u
MNPOKYPOPbI CYNTAIOT, YTO MPU PACKPbITUM NPECTYNIEHNA U UX paccnenoBa-
HUK nobble cpeacTBa NPUrogHbl, NULWb B6bl PacKkpbITb NPEecTynfeHMe u ycTa-
HOBUTb BMHOBHOE NUUO. M3nuHe roBopuTb O MOPOYHOCTM Takon MO3NLUK:
He ntodble, a TONMbKO T€ M3 HUX, KOTOPble OCHOBaHbl HAa 3aKOHe, UCXOOAT U3
3aKOHa, OnMparoTCsl Ha 3aKOH.

YCTaHOBMNEHHbLIA 3aKOHOM MOPSAOK BO30OYXXOEHMs1 YronioBHOro Aena,
npeabsBneHnss 06BUHEHNS, N30paHNa Mepbl NpeceYeHunsi, NPon3BoacTBa OT-
AernbHbIX NpoueccyanbHbIX AENCTBUA BOBCE HE NULLIAET MX WUCMONHUTENEWN
NHULMATMBLI, NPOSIBIIEHNSA TBOPYECKOrO0 OTHOLLUEHUS K Aeny, MHade roBops,
He «(opmannayeT» Npon3BoACTBO No Aeny. [NpaBunbHOE NPUMEHEHME 3aKO-
Ha obecneymBaeT ycnewHoe Npon3BOACTBO MO Aeny U BMECTe C TeEM rapaH-
TUPYET UCNOMHUTENEN OT OWMBOK, KOTopble 3aTeM 0BopayMBatoTCs rpybbIMuU
HapyLWEeHUSMN 3aKOHHOCTM U MNPUBOAAT K CYLLECTBEHHOMY JALLEHUID WK
OrpaHMYeHmnIo NpaB N 3aKOHHbIX MHTEPECOB YY4aCTHUKOB MpoLiecca.

[MpakTke M3BECTHbl HE eOWHUYHbIE Crydan, Korga u3-3a npeHebpexu-
TENbHOro OTHOLLEHUS criegoBaTerien OpraHoB BHYTPEHHUX AeN U NpoKypaTy-
pbl K 3aKOHY MO YrofioBHbIM Aenam o6 ybuincTeax, M3HaCUNOBaHUAX U APYrnx
OMacHbIX NPECTYNfeHnsIX NpuBreKkannMcb HEBMHOBHbIE NNLA, @ BUHOBHLIE B
970 Bpemsi 6e3HaKa3aHHO coBepLUann HOBLIE TSHXKKME MPECTYNNEHNS.

OTO nNpoucxoauno, npexae BCero, M3-3a cTpemneHnsa nbbiMn cpea-
CTBaMW pacKpbITb MPECTYNfeHne, Koraa 3asiBNsieMble nogo3peBaeMbiMy U

00BMHSIEMbIMM XO4aTancTBa O BbINOSIHEHMM MpPOLECcCyanbHbIX OEUCTBUN, KO-
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Topble Obl NOATBEPXAANM UX HEMPUYACTHOCTb K COBEPLUEHHOMY MpecTynne-
HUIO, MONTHOCTBIO UFHOPUPOBAaNuCh, HapyLlanucb TpeboBaHWUs 3akoHa O Mori-
HOTE, BCECTOPOHHOCTU N OOBLEKTUBHOCTM paccrenoBaHWUsi COBEPLLUEHHOMO
NpecTynneHus.

MpuHUKMN 3aKOHHOCTU 00sA3bIBaAET cyd, NPOKypopa, criegoBaTtens, Ao3Ha-
BaTensl HEYKOCHUTENbHO CneaoBaTb YCTAHOBMNEHHOMY doeaepanbHbiM 3aKo-
HOM MOPSIAKY MPOM3BOACTBA Ha BCEX CTaaMsx npolecca, coBepllaTb Mpo-
LieccyarbHble AEeNCTBUSI HA 3aKOHHbIX OCHOBAHUSIX U B NPeayCMOTPEHHbIX 3a-
KOHOM MpoLeccyarnbHbiX popMax, OCHOBbIBaTb CBOW PELLEHUS Ha COOTBET-
CTBYIOLLMX HOpMax MaTepuanbHOro U npoLleccyansHoro npaea, npuberaTb K
Mepam MpoLieccyanbHOro NMPUHYKOEHUS NULb B YCTaHOBMEHHbLIX 3aKOHOM
cnyyasix, CTporo cobntogaTb NpeayCMOTPeHHble 3aKOHOM MpaBuna cobupa-
HUSI U 3aKpenneHus JokasaTenbCTB.

HapylweHne HopM YronoBHO-MpoLeCcCyanbHOro Koaekca MpPOKYpPOpPOM,
cnepoBaTternieM, OpraHoM [O3HaHMS UMW OOo3HaBaTenem B XOA4e YrofloBHOMO
cyaonpou3BoAcTBa BrieyeT 3a coboi npusHaHue HeaonyCTUMbIMU NONyYeH-
HbIX TAKUM NyTEM [0Ka3aTenbCTB.

MpoueccyanbHble OOKYMEHTbI AOMKHbl MOMHOCTBIO COOTBETCTBOBATH
TpeboBaHMAM, NPeabsBNSEMbIM K UX COAEPXaHUIO U dopme, onmpaTbcs Ha
YCTaHOBIEHHbIE 3aKOHOM OCHOBAHWSI UX BbIHECEHUS, COAepXaTb pa3BepHY-
TOE W3NOXEHWEe MOTUBOB WX MPUHATUS COOTBETCTBYIOLLUMMWU OpraHamu U
[OOMKHOCTHBIMM NMLAMK, BEAYLUMWN YroNOBHOE Cy0NPOU3BOACTEO.

OnpeneneHuns cyada, NOCTAHOBMEHUS CyAbW OOIMKHbI ObiTb 3aKOHHBIMMU,
060CHOBaHHbLIMU U MOTUBMPOBAHHbLIMMU.

Heo6xoaMMo OTMETUTb, YTO MPUHLUMN 3aKOHHOCTU MPOSABMAETCA He B
OJVHAKOBOW CTEeNeHu Ha pasnuyHbIX 3Tanax NPou3BOACTBa Mo Aeny, B pas-
HbIX CTaaMsiX cyaonpou3BoacTBa. Ero KOHKpeTHoe NposiBrieHne 3aBUCUT OT
psna obCcToATeNbCTB: 3a4a4, CTOAWMUX nepen KOHKPETHOW cTaamei npouec-

ca; ponu Tex UNn NHbIX CyObEKTOB npoLecca Ha onpeaerneHHoM aTane npo-



N3BOACTBA; creundukm npoLeccyasnbHbIX POPM, CBOUCTBEHHbIX PasfMyHbIM
cTagusm yrornoBHOro npouecca, 1 T.0.

[MpuHUMN 3aKOHHOCTK obecneymBaeTcs TakMM MOCTPOEHMEM npoLecca,
NpY KOTOPOM B KakgoW nocreayrowen cTagum npoBepsieTcs 3aKOHHOCTb U
000CHOBAHHOCTb peLlleHnn, NPUHATBIX B npeablaywmx craguax. B cnyvae
obOHapyXeHna HapyleHUn 3akoHa obecrneymBaeTcs MNPUHATUE Mep K KX
YCTPaHEHNIO.

[MpMeHUTENBHO K CTaaun npeaBapuTeSibHOro paccrefoBaHus BbIMos-
HeHne TpeboBaHUI 3aKOHHOCTU O3HA4YaeT TOYHOE WUCMOSIHEHWE 3aKOHOB Kak
cybbekTaMmn, OTBETCTBEHHbLIMWU 3a BeAeHue aena (crnegosaTenem, IULOM,
NpoOn3BOASALMM JO3HAHUE, MPOKYPOPOM), TaK U APYrMMu y4acTHUKaMK npea-
BapUTENbHOrO paccrefoBaHns (nogo3peBaemMbiMn, O6BUHAEMbIMKU, MOTEpP-
NeBLUNMUN, TPaXXOaHCKUMN UCTLAMU, FPaXKOAAHCKUMM OTBETYMKAMMU, UX 3aLLUT-
HUKaMW N NpeaCcTaBUTENSAMN), a TakkKe cydbekTamu, OCYLLECTBNAIOLWNMMN Be-
AOMCTBEHHbIN KOHTPOSb 3a COOntoaeHNeEM 3aKOHOB (HadanbHUK CrneacTBeH-
HOro oTaena), NPOKYpOpCKUM Haa3op (MPOKypop) M cydebHbI KOHTPOIb
(cyn).

[lna cneposatenen n opraHoB Oo3HaHUA cuctembl MBJ Poccun mn gpy-
rmx BeAOMCTB, cobntogeHne TpeboBaHMn 3aKOHHOCTM O3Ha4aeT, npexae Bce-
ro, obecneyeHne npomsBoacTBa BLICTPOro M MOMHOIO PacKpbITUS U paccrie-
AOBaHUSA NPeCTynneHun, nposeneHne Bcex HeobxoanmbIX OENCTBUW NO CO-
BupaHnio U UccrnegoBaHUIO AoKasaTeNnbCTB B CTPOrOM COOTBETCTBUM C 3aKO-
HOM.

Hanbonee nonHo ocyuwiectengaeTca npuHumMn B cyaedbHom pasbupaternb-
CTBe, LieHTpanbHOW U rMaBHOM CTaauu YrorioBHOMo CyAonpou3BOLCTBa, pe-
LUaoLWen OCHOBHbIE BOMPOCHI NO Aeny — O BUHOBHOCTU UM HEBUHOBHOCTU
nmua, a Takke 0 Ha3zHa4YeHUN HakasaHus.

[nsa Toro, 4tob6bl peanbHO obecneunTb cobnogeHne nNpmHUMNa 3akoHHO-

CTW, CYLLECTBYET Lieriasi cucteMa rapaHTuii obecnedeHmst 3Toro npuHumna.



Bo-nepBbix, rapaHTMn OCyLLEeCTBIIeHNA NpaBoCyausa B TOYHOM COOTBET-
CTBUN C 3aKOHOM COLEpXaTCs He TOSIbKO B TeX HOpMax 3akoHoAaTerbCTBa,
KOTOpble pernaMmeHTUpyoT NOpPSAOK U yCnoBus npoBeneHus cynebHblx 3ace-
AaHUM, HO N B TeX, YTO YCTaHaBnMBalOT MNpaBuna gocyaebHoM NoaroToBKU
Aer, B Xode KOTOPOW NPOBOAUTCA OCHOBHas paboTa cyda No BbISIBIIEHUIO
HanMuua HeobxoauMbIX AoKas3aTesibCcTB, onpeneneHnio nx gonycTMMocTu, a
Takke npasuna NPOBEpPKN BbILLECTOALMMM CyaaMU 3aKOHHOCTU U ODOCHO-
BaHHOCTM peLleHnn CyoB NepBON MHCTaHUMW. [[apaHTUsIMM 3aKOHHOCTU npa-
BOCYANSA SABNSIOTCA BO3MOXHOCTb OOXanoBaHUS W ONPOTECTOBaHUSA LeWn-
CTBUN N pPeELLEeHUn cyaa; npaBo 3adBNATb OTBOAbl CyObsM B Crlydyae COMHe-
HMA B mx OecnpucTpacTHOCTW; HaA30p BbIWECTOSAWMNX CYyAOB B Mnopsagke
anennsunoHHOro, KaccaunoHHOro U Haa30pPHOro NPOM3BOACTBA.

Bo-BTOpbIX, NPUHLMIM 3aKOHHOCTU ABNAETCS OCHOBaHWEM AN NPaBOBbIX
HOPM, yCTaHaBnuBawLWMx cyaebHbI KOHTPOSb U MPOKYPOPCKUA HaA30p 3a
cobnogeHnem KoHctutyuum PO 1 3akoHOB npu Npou3BOACTBE NpeaBapu-
TEeNbHOro paccriefoBaHusl, pasfnuyHble CaHKUUW 3a WX HapylleHwe, Heaeu-
CTBUTENBHOCTb NMpoLeccyasibHbIX akToB.

B nepByto oyepenb, 3TO Takoe CpeACTBO, Kak MPOKYPOPCKUNA HaA3op.
[MpOKypOpCKM Haa30p — OAUH U3 BaXXHEULLMX MEeTOO0B OXpaHeHUA 3aKOHHO-
ctn. OT ero ycnewwHoro npoBeaeHnss BO MHOIOM 3aBUCUT MPOLIECC MOCTpoe-
HWA NPaBOBOro rocygapcreBa B CTpaHe, NMOCKOJSIbKY 3aKOHHOCTb — HEOTbeM-
nembIn, eCnn He OCHOBHOW ero atpmbyT. Peanusaumsi NOIHOMOYNA NMPOKYpPO-
pa HanpaBrieHa Ha TO, YTObObl He OblfM HapyLUeHbl NpaBa U 3aKOHHbIE MHTE-
pecbl y4aCTHMKOB YrofloBHOro npouecca u Apyrux rpaxgaH; HM ogHO npe-
CTYMNrfeHne He OCTanoCb HEPACKPbITbIM N HX OOHO NULO, CoBepLUMBLLEE Mpe-
cTynneHve, He nsbexarno yrorioBHOM OTBETCTBEHHOCTW; 3aZepKaHue rpax-
AaH No NoJO3PEHUI0 B COBEPLUEHUN MPECTYNIIEHNN NPOU3BOAUIIOCH TOSTBKO B
nopsiake 1 no OCHOBaHMSM, KOTOPbIE€ YCTaHOBIEHbI 3aKOHOM; YTOObI HUKTO He
noaseprancs He 060CHOBAHHOMY MPUBIIEYEHUIO K YrONTIOBHOW OTBETCTBEHHO-

CTWn.



MoOXHO BbIAENUTbL HECKOSIbKO OTpacrien MpPOKypOpCKOro Hajasopa v B
YaCTHOCTWU Hag30p 3a obecneyeHMeM opraHamu OO3HaHUA nNpeaBapUTenbHO-
ro crnencreus, Haa3op 3a cobniogeHneM 3aKOHHOCTU B MecTax OrpaHuyeHuns
N nuweHns ceBoboabl, NPOKYPOPCKUM Haa30p 3a WCMNOSIHEHMEM npuroBopa
nT.A.

Kpome npoKypopcKOro Hagsopa, TakMM Xe OeWUCTBEeHHbIM CpeAcTBOM
aBnsieTca cyaebHbl Haa3op U cyaebHbIN KOHTPOSb.

Hanpumep, cyaebHbIN KOHTPOSb 3a NPUMEHEHNEM Takon Mepbl Npece-
YeHus, Kak cogepxaHune nopg ctpaxewn. Ha cerogHsWHNMN AeHb CaHKLUWMOHUPO-
BaHME NPUMEHEHNS 3TON Mepbl NPEeCeYeHnss Kak CoaepXaHue noa CTpaxewn
Npon3BOAUTCA NMPOKYpaTypour, HO B crlydae Hecornacus obsuHsiemoro, nmbo
nogo3pesaemoro, nMbo ero 3awmuTHUKa, NMMOO 3aKOHHbIX NpeAcTaBUTENeEn
MOXHO 0bpaTnTbCsa B cyq M obxanosaTb caM akT NPUMEHEHUS 3TON MepbI
npeceYyeHns N NpoarieHne 3TonM Mepbl nNpeceyeHusi. Yepes onpeneneHHble
nepuoabl coaep)xaHne nod CTpaxen OOMKHO Kak bbl NnoaTBepXaaTbCH, Npo-
FNIOHrMPoOBaTbCs, U caM (pakT NPOSIOHIMPOBAHNA MOXET OblTb OCMOPEH B CY-
AebHom nopsigke. 3To cyaebHbIN KOHTPOSb.

CynebOHbIN Hap30p — 3TO NepecMoTp NPUroBOPOB, ONpeaeneHnn n no-
CTaHOBJIEHUW, KOTOPbIE BCTYNUAN B 3aKOHHYIO CUny, B nopsiake Haasopa. Cy-
Abl HAO30PHOM MHCTaHUUK, NnepecMmaTpuBas gena no nHMumnaTmee cneumarnb-
HO YMOSTHOMOYEHHbIX AOSMKHOCTHBLIX NUL, NPOBEPSIOT, HACKOSbKO NpaBUIibHO
NPUMEHSNCSA 3aKOH, HACKONbKO cnpaBeasiMBo Obln BbIHECEH TOT UMW MHOW
NPUroBop, NPUMEHEHO TO UIN MHOE HaKa3aHUS.

Cpean npuvHUMMIOB-rapaHToB COONIOAEHUS 3aKOHHOCTM MOXHO HasBaTb
Takke crnegyowme:

e [nawartaem n BeplIMTENEM 3aKOHA SABMSETCS MUCKITOYUTENBHO rocyaap-

CTBO, M TONIbKO HA OCHOBE MM € YCTaHOBMEHHbIX 3aKOHOB.

e 3akpennieHne OCHOB OOLECTBEHHOrO W roCydapCTBEHHOro CTpOsi, OC-

HOBHbIX MpaB " obsazaHHOCTEN rpaxgaH, KomMmneteHumsa opraHoB rocy-



AapcTtea, NMPUHUMNOB POCCUNCKOW MpaBOBOW CUCTEMbI U NpaBOCyans B
KOHCTUTYLMM CTpaHbl — OCHOBHOM 3aKOHe rocyapcTBa.

e [loniHOe coOTBETCTBME TEKYLLEro 3akoHogaTelbCTBa HOpMaM N NPUHLK-
namM KOHCTUTYLMW, BEPXOBEHCTBO 3aKOHA MO OTHOLLEHUIO KO BCEM MHbIM
rocydapCTBEHHbIM akTaMm, BCeobLHOCTbL TpeboBaHuW cobnogeHus 3a-
KOHOB, B TOM 4YMCIi€ NOA3aKOHHOCTb rOCYy4apCTBEHHOIO ynpaBieHUs.

e PaBeHCTBO BCeX rpaxgaH nepeg 3akoHOM U CydoM, MpaBoO rpaxgaH Ha
Xanoby, B TOM yncne Ha obpalleHue B cyq npu rpydbomMm HapyLleHun nx
KOHCTUTYLMOHHbIX NpaB 1 cBo60 aaMUHUCTPATUBHbLIMK OpraHamu, pas-
BUTUE MPaBOCO3HAHUSA HAceneHna n rpnguyeckas ero MHPOPMMPOBaH-
HOCTb, YMEHME KaXXOoro 3awjuuiatb CBOM npaBa U 3aKOHHbIE UHTEPECHI,
BbIMOSIHEHWE rpaXkgaHaMmn CBOMX IOPUANYECKUX 0B6A3aHHOCTEN.

e UYeTkas npaBoBasd perrameHTaumMsi HOPMOTBOPYECKOM AeATENbHOCTU
roCy4apCTBEHHbIX OpPraHoB, pacnpocTpaHeHne 3aKOHHOCTW Ha obnacTb
3aKoHOOaTeNbLCTBa, CBOEBPEMEHHad Koauduvkauus u ynopagoyveHue
BCEX HOPMATMBHO-MPABOBbLIX aKTOB, YCTPaHEHWE NPOTUBOPEYUA MeEXOY
3TUMKM akTamn 1 NpobenoB B 3aKOHOL4ATENbCTBE SICHOCTb M AOCTYMHOCTb
HOpPMaTUBHO-NPaBOro MmaTepuana.

e [leMOKpaTMyeckne npuHUMNbI CygonpoM3BOACTBA, OCYLLECTBIIEHME npa-
BOCYAMNSA TOSNbKO CYAOM, HE3aBMCUMOCTb Cyda U NOAYMHEHNE TONbKO 3a-
KOHY, Mpu3HaHWe nNpaBoCyaus BbICLUEN HOPUONYECKON rapaHTUen 3aKOH-
HOCTM U HENPUKOCHOBEHHOCTU JIMYHOCTU, €e npaB M cBobon a Takke
AencTeme npesymnuum HEBMHOBHOCTU, MPaBO 0OBUHAEMOro Ha 3aLUnTy C
MOMEHTa NpeaBapUTENbHOIO paccrneoBaHus.

Takum obpasom, HapyLleHne nobon yronoBHO-NPOLIECCyaibHOW HOPMb,
nboro NpuHUMNa yronoBHOro Cygonpou3BOACTBa €CTb HapyLUeHne MpUHLK-

na 3aKOHHOCTMW.
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