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Koppynuus,, HECOMHEHHO, SIBASETCS couMarnbHbIM MNOPOXAEHUEM, TO
eCTb onpeaeneHHon opMon OOLLECTBEHHbIX B3aMMOOTHOLLEHM, cchopMu-
pPOBaBLUMXCS C BblAeNEeHNEM BMacTHbIX CTPYKTYpP. OTO CUCTEMA OTHOLLEHWUN,
NPOHM3bIBAOWMX OOLLECTBO, HO OTHIOOb He 4BNSAKOLAACs OCHOBOW ero
dYHKUMOHNPOBaHUA, 63 KOTOpOM OHO He Morno Bbl 06xoanTbcs. B kKaknx-to
cnyyasix KOppyrnumoHHbIE NPOSIBIEHUST BbIMOSHAKT POfb KaTanu3atopa co-
LUManbHbIX CBSA3EW, Hanpumep, yCKopsas U ynpowasi NpUHATME ynpaBneHye-
CKNX pEeLLUEHUN, HO 3TO He OOMMKHO AenaTb UX NnerntumMHbiMn. OnpeneneHHo,
4YTO 06LWECTBO caMO M3bUpaeT, YTO ABNSAETCS BO3MOXHbLIM C TOYKA 3pEHUS
NpaBa M Mopanu, a 4YTo HeT. B HacTosiwee BpeMsa CROXUIICA KPUTUYECKUN
MOMEHT, MPU KOTOPOM HENb3A A0NYCTUTb, YTODbLI KOPPYNUMSa nepecTtana Boc-
NpUHMMaTLCA OOLLECTBOM Kak HEraTUBHOE siBfiEHWe 1 nepeluna 6bl B paspsag
He TONbKO coumaribHO TepnuMMbIX, HO U coumanbHO ogobpsiembix. [losiBMB-
LLUMMCS1 HE OCYXOAOLLUM KOPPYNUMIO HACTPOEHUAM HEOOX0ANMMO NPOTUBONMO-
CTaBUTb MAEeK O TOM, YTO 3TO coumarnbHoe siIBeHWe npeacTtaBnsieT coboun
BbI30B LMBMNN30BAHHOMY YerioBEYECKOMY pa3BUTUIO Kak TakoBomy. Koppyn-
LMS HEe TONbKO co3faeT yrpo3y Ans HOpManbHOro yHKUMOHMPOBaHUS 0OO6-
LLlecTBa M rocygapcTea, NoapbiBaeT HPaBCTBEHHbIE YCTOWU, HO U ycyrybnser
KPU3UCHbIE SIBfIEHUSI B MOSIMTUKE, IKOHOMUKE, coumarnbHOM cdepe, cHMKas
WMHOEKC [OBEepUst HaceneHusa K ynpasreH4Yecknm CTpykTypam [3, c. 22].

B aToi CBA3M OYEHb BaXXHbIM SIBAAETCS HaMOSMMHEHWE COAEPXaHUSA Tep-
MUHA «KOpPPYNuMsi» C NO3nMumn npaea, U B HaCTHOCTU YrONOBHOMO 3aKoHa, TEM
CMbICINIOM, KOTOPbIN Obl B NOMHOW Mepe OTpakan counarnbHble peanuu, oTee-
Yan TpeboBaHUAM MeXAyHapoAHbIX CTaHAAapTOB B AaHHOW obnactu U, 4To
6e3ycrnoBHO BaxHO, Obin 6bl BOcTpeboBaH B NpaBONPUMEHUTESNTbHOW NPaKTK-
kKe. HolHe genctBytowmnn depepanbHbii 3akoH PO ot 25 gekabps 2008 r.
Ne 273-03 «O npoTnuBOoOeNCTBUN KOPPYNUUU» OaeT onpeaerieHne Koppyn-
LMK, BKIOYas B ero paspsg He TOMbKO B3SATOMHMYECTBO M KOMMEPYECKU
noaKymn, HO N NHble OesHNsA — 3noynoTpebneHuns, He cBsA3aHHbIE C NOAKYMNOM.

Tem caMbIiM B HEM peanni3oBaH LLII/IpOKI/Iﬁ ﬂOKTpI/IHaﬂbeIIZ noaxona, BKIio4a-
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IOLWNAN OTPa)KeHWEe He TONbKO MNPOAaXHOCTU YrpaBfieHYEeCKOro 3BEHa, HO U
NCNONb30BaHME UM CIYy>KEBHOro NONOXEHUSA B LIENSIX U3BMEeYEeHUs1 HenpaBo-
MEPHbIX UMYLLECTBEHHbIX BbIFOA. «Y3KOe» NOHUMaHWe KOPPYnuUMn TONbKO Kak
B3ATOUYHMYECTBA M MOAKYNa YyXXe He akTyanbHO, TaK Kak Koppynuusa BUOOWU3-
MeHdAeTCs, npucnocabnmBaeTcsl K HOBbIM COLMaribHbIM YCITIOBUAM, 3BOMOLM-
OHMpYEeT B OTpULATENbHOM CMbICIle 3TOro CroB BMecTe ¢ obuiectBom [5,
c. 28]. XoTs nepBOCTENEHHOMY BKIMOYEHUIO B pa3psg npaBoHapYLLUEHUN KOp-
PYMNUMOHHOW HanpaBfieHHOCTU noanexaT UMEHHO Te, YTO CBA3aHbl C Mpo-
AaXHOCTbK OOSMKHOCTHbIX Nny. C gaHHOM TOYKOW 3peHust cornallaeTcs
npodpeccop H.A. JlonaweHko: «MMeHHO nogkyn, KoTopbii obopadmnBaeTcs
NPOAaKHOCTLIO MOAKYNaeMblX, XapakTepusyeT cogepxaHue koppynuuu. lNoa-
Kyn sIBASIETCA CTEPXHEM KOppynuuu, NpUCYTCTBYET B HeEW Bcerda, B obda3a-
TenbHoM nopsagke». KO.M. AHTOHSIH cYMTaeT, YTO KOpPYynumo B CaMOM LUNPO-
KOM CMbICII€ MOXHO OnpeaesiuTb Kak COBEPLUEHNE HEKUX OEWUCTBUM NULOM,
obnagatwoWwmnm B CUy CBOEro crnyxebHoro nonoxeHus HeobxoguMMbiMU BO3-
MOXHOCTSIMW, B MOSb3y TOro, KTO HE3AKOHHO onnaTun Takoe gencrteue. lNpu
39TOM CaMn OENCTBUSA MOTYT BbiTb BMOSIHE 3aKOHHBLIMMW.

KpMMmunHonornyeckoe noHMMaHue Koppynuum AOSMKHO OCHOBbIBATbLCS Ha
YrosIOBHO-MPaBOBOM €€ COAEPXXaHWKW, TaK Kak MPecTyrnHOCTb, B TOM 4ucne
KOPPYNUMOHHAA, 9TO €CTb COBOKYMHOCTb COBEPLUEHHbIX NPECTYNSIEHUA Ha
onpeneneHHon TeppuTopun 3a onpegenieHHblin nepuod. OgHako B 9TOM
NNaHe eCTb HEKOTOPble PACXOXOEHWUSI C MPaBOBOM TPAKTOBKOW KOPPYMLUUW.
OTpenbHble aBTOpPbl ONpPeAensalT KOppPynuuilo Kak «coumnarnbHOe SBIieHue,
Xapakrtepusyowieecd noaKyrnoM — MNpPOAaXHOCTbK FOCYyAapPCTBEHHbLIX Wn
MHbIX CIY>KaLlMX U Ha 3TOM OCHOBE KOPbICTHLIM UCMONb30BaHNEM UMW B SNY-
HbIX NIMOO B Yy3KOrpynmnoBbIX, KOPNOPATUBHbLIX MHTEpecax oduumanbHbIX Cry-
EOHbIX MOMHOMOYUN, CBA3AHHLIX C HMMW aBTOPUTETA N BO3MOXHOCTENY.
[Mpun atom, Hanpumep, npodeccop A.W. [lonroBa HacTamBaeT, YTO YpeE3MEPHO
LLUMPOKOE TOSIKOBAHME KOPPYNnuMM o3Ha4vyaeT obbeauHeHne OgHUM TEPMUHOM

OYEHb pasHbIX MO CBOEW KPUMMHOSIOTMYECKOM XapaKTEPUCTUKE SBIEHUN: U
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XULWEHNN, N OOSMKHOCTHbLIX PECTYMNIIEHUN, U NOAKYNa-npoaaXHOCTn (Koppyn-
UMM B COGCTBEHHOM CMbICIe CIoBa).

[Mpodeccop H.®. KysHeuoBa oTMevana, YTO LUMPOKOE MOHUMaHUE KOp-
pynuumn npegcraenseT cobon nogkyn B NoObIX cdepax BNactTn 1 ynpasneHuns,
a Koppynumsa B Y3KOM CMbICI1Ee — 3TO BCE pa3HOBMOHOCTM NogKyrna n ero npoBo-
kaums. NMNpodeccop B.B. JlyHeeB HacTanBaeT, 4YTo koppynuma bonee wmpokoe
SIBMEHMEe, YeM B3SITOMHUYECTBO, BKIoYaluwee B cebsa nobblie 3noynotpebne-
HUA OOSMKHOCTHBIX JML, COBEPLUEHHbIE C KOPLICTHOM Lenbto [1, c. 45].

CTposi cBOM onpefeneHnsa NOHATUS KOppynuun, psa aBsTopoB M 4O Npu-
HATUS PepepanbHoro 3akoHa «O NPOTUBOOEWNCTBUM KOPPYNUUU», U nocne
ero BBeieHns1 B 4eNCTBME BKIOYanM B Kpyr CyobekToB, coBepLiaroLwmx obo-
3Ha4YaemMble MU KakK CYTb KOPpPYnuuu NpOTMBOMNPaBHblE OEWUCTBUSA, TOSNbKO
AOIMKHOCTHbIX NUL UNU rocydapCTBEHHbIX YNHOBHUKOB. OTa Tpaguumus cno-
Xunacb elle B Ha4vane XX Beka.

3HaMeHUTbIN pycckui npasoBef npodeccop B.H. LWupses nucan, 4to
Koppynuus npeactaBnseTr cobon coumnanbHoe dABMneHue, CBA3aHHOE C KO-
PbICTHBIM MCMNOJSIb30BaHNEM [AOSHKHOCTHBLIM JIMLLOM OpraHa rocygapCTBEHHON
BNacTu N ynpasrieHNa CBOEro CnyXebHOoro NonoXeHns B NNYHbIX Lensx.

B Hawwn gHn nosuums npodeccopa b.B. BormkeHkmnHa (B pabotax 90-x rT.)
cBogmMnach K TOMy, 4TO KOPPYNUUSA Kak couunarnbHoe aBneHne — 310 passioxe-
HWE BnNacTu, MCNOSb30BaHME rocygapCTBEHHbIMU (MYHULMAASbHLIMKW) CRYy-
XawyMy M MHbIMK NUuamu, YNnosTHOMOYEHHBIMW Ha BbINOSIHEHWE rocydap-
CTBEHHbIX (PYHKLMIA, CBOEro CyXeBHOro nonoXeHusi, CBoero cratyca, aBTo-
puTeTa 3aHMMaemMon A0SHKHOCTM U3 KOPbLICTHBIX NOBYXXAEHUN B Lensx NN4Ho-
ro oboratieHus.

Mo mHeHuto npodpeccopa .H. bop3seHkoBa, kKOppynuus ecTb Takxe pas-
NoXeHwe ynpasrieH4YeCcKoro annapara YAHOBHUKOB.

Ho Bce ke OONbLUMHCTBO YYEeHbIX NPUAEPKUBAKOTCA TOYKU 3pPEHUS,
Hawegwen oTpaxeHne B PegeparnbHoM 3akoHe «O MPOTUBOOEUCTBUN KOP-

pynuMmM», a UMEHHO, YTO KOPPYMNuus, NO CYOBLEKTHOMY COCTaBy, — 3TO WUC-
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NONb3oBaHUe AOSPKHOCTHLIMWU NLaMU, FOCy4apCTBEHHbIMU, APYrMMu nyo-
ANYHBIMKU cAyXaWwmmmn Mo cryKawmmm KOMMEPHECKUX UAN UHbBIX OpraHu-
3aUmin CBOMX CIy>KeOHbIX NOSTHOMOYUIN B KOPLICTHBIX LIESisX, a Takke npeao-
CcTaBJfieHWe Ha3BaHHbLIM NMLUAaM MMYLLLECTBA, NpPaB Ha UMYLLLECTBO, YCIyr Ui
NbroT HE3aKOHHOrO Xapakrepa B CBA3W C UX CTaTyCOM.

Takum obpasom, Koppynumnio MOXHO CTPYKTYpUpOBaTb NO CYyObLEKTY, KO-
TOpPbIN UMEET onpeaesieHHble BNacTHble MOSITHOMOYMS, Ha KOppynumio B cie-
pe rocyaapCTBEHHOW, MyHUUMNAanbHOW BIlaCTU U ynpaBrieHUsa, ¢ O4HOW CTO-
POHbI, N Ha KOppynuuio B BuaHece nnu YactHom cpepe. [aHHbIA noaxon oT-
paxeH n B YK P®, nmerowiem B cBoOeEM cocTaBe [BE OTAENbHbIE rMaBbl, CO-
Aepxawime KoppynuuoHHble npectynnenus, — rnaesy 30 «[pectynneHns npo-
TMB TrOCYOapCTBEHHOW BracTW, WMHTEPECOB rOCyAapCTBEHHOW CRNYyXbbl u
cnyxbbl B opraHax MeCcTHoro camoynpasneHus» n rnasy 23 «[lpectynneHns
NPOTUB MHTEPECOB CNYXObl B KOMMEPYECKMX U MHbIX OpraHusaumsx». B nep-
BOM Crny4yae CyObekTOM BbICTynaeT

AOSDKHOCTHOE NNUO UITM TOCYAApPCTBEHHbIA UMW MYHULMNASbHBLIN Chy-
Xawumn, a BO BOPOM — JIMLO, BbIMNOSIHAKLWEE yrpaBfieH4yeckne yHKUuM B
KOMMEpPYECKON U MHOW opraHmn3auun. To eCTb He TOSbKO CyObeKT, HO che-
pa NPUMEeHEeHNs ero BNacTHbIX PYHKUMI CIY>KUT OCHOBaHWEM A5 pa3rpaHu-
YEeHUs1 COCTaBOB MPECTYMNSIEHUIA, CXOXUX MO OOBEKTUBHBIM MNPU3HaKam, Mo
pasHbIM CTPYKTYPHbIM 3riemeHTam YK PO.

C [Opyron CTOPOHbI, C TOYKM 3pPEHMs CyDObekTa, MOHATUE KOppPynuun
oxBaTblBaeT U NnL, KOTopble MpeanpuHUMatoT MOMbITKU KOPPYMMNMPOBaHUSA
(noakyna) n AOMKHOCTHbLIX UL, N roCygapCTBEHHbIX (MyHUUMNANbHbBIX) Chy-
Xawmx, a Takke Nvu, BbIMOMHAKLWNX ynpaBrieHYeckne noriHOMoYnsa B YacT-
HOW cpepe. DTO nNuua, asnsaowmeca cybbekTamm Taknmx CocTaBoB MPeCTyn-
neHnn kak gada B3ATkM (cT. 291 YK P®), kommepyeckmn nogkyn (4. 1-2 cT.
204 YK P®). Mexay TeM OCHOBaHMEM YrosIoBHOW OTBETCTBEHHOCTWU KOpPpPYM-
LMOHEPOB ABMHAETCH He CTOSIbKO CaMOo onpeferneHne NoHATUS KOppynunn, Kak

Obl BaXXHO OHO HK ObINO, CKOJbKO oTAaeribHble COCTaBbl HpeCTyﬂﬂeHMVI, KOTO-
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pble 3aKpennsaT NPecTynHOCTb AENCTBUA Nuua B NPaBOBOW MaTepun U OT-
paXkaloT peanbHoe nonoxeHwe gen B obwecTBe OTHOCUTENBHO CyObEKTHOro
cocTaBa U UM COBepLUaeMbIX AEeSHUN.

CnegyeT OTMETUTb, YTO BO MHOMMX 3apybexxHbIX rocygapcTBax NoHATUE
KOppYNuUM 1 packpbiBaeTCsl Yepe3 COBOKYMNHOCTb OTAESNbHbLIX COCTaBOB Mpa-
BOHapyLweHun. Tak, B0 ®paHuum okono 20 coctaBoB NpecTynneHun (npeno-
cTtaBreHne HeobocHoBaHHbIX 6nar (cT. 432-14 YronoBHOro kogekca), Henpa-
BOMEPHOE MCMnonb3oBaHMe coBCTBEHHOCTM NMBO [oBepus KOMnaHum (CT.
425-4, 437-3, 460, 464 3akoHa 0 KOMNAHUAX) U Ap. ABNAKT cobon Koppynuu-
OHHble gesaHusa. B CLUA noHsaTne koppynumm packpbiBaeTCs 4yepes AesHus
PU3NYECKMX, IOPUONYECKMX NNL, YaCTHbIX CTPYKTYp (naparpad 371, Tutyn 18
Csopa 3akoHoB CLLA).

B YK Utanun koppynuus npeacraBrieHa YeTblpbMsa BUOaMU NpecTyne-
HUW: OEesHUSA, CBs3aHHble C BbINOSIHEHNEM ChyXebHbIXx oba3aHHOCTEN (CT.
318); nesiHus, cBA3aHHbIE C HEBbLIMOMHEHNEM CryXebHbIX 0b6s3aHHOCTEN (CT.
319); nesaHus, cBa3aHHble C BbIMNOSIHEHNEM HEMPABOMEPHbLIX PELLUEHUN Cya0M
(cT. 319-3); KOppYNUMOHHbIE AesaHNA cpean paboTHMKOB Cry>X6 MeCTHOro ca-
moynpasnenus (ct. 320). B komnnekc aTux NpecTynreHwn, B TOM 4ucne,
BKINKOYAKOTCA NOAKYN N B3ATOYHMYECTBO. Tak, noA Koppynuuen, CBA3aHHOM C
BbIMOSIHEHNEM CIYXeOBHbIX 0693aHHOCTEN, NOHMMAaETCAa «NonyvYeHne unu ga-
Yya corracus Ha norfyyeHue rocygapCTBeHHbIM ChnyXawum ANYHO Unn Yepes
NOCPEHNKOB HE MPUYUTAIOLLErocs emMy BO3HarpaxneHusa B AeHeXHon doop-
Me UNn B BUOE WMHOW yCNnyru 3a BbiNOSHEHWE B Byaywiem Kakoro-nmbo gen-
CTBUS, BXOOALWErO B KPYr ero crnyxebHblx 06s13aHHOCTEN Y.

HauuoHanbHoe onpegeneHne noHATUA KOppynuun, BbIHECEHHOE B OT-
AenbHbI 3aKoHOoAAaTeNbHbIA aKT, Takke yKasblBaeT Ha OTAerlbHble COCTaBbl
NpecTynneHun, Takne kak gada B3aTku (ct. 290 YK P®), nonyyeHune B3ATKM
(cT. 290 YK P®), 3noynotpebnerHne nonHomoumsamu (ct. 201 YK PO®), kom-
mepyecknn nogkyn (cT. 204 YK P®). OgHako B 3TOM Xe onpegeneHnun uc-

NoNb3oBaHbl ob6obuLatolme NoHATUNA («3noynotpebneHne cnyxebHbim nono-
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XEHMEM») U NPU3HaKM (KMHOE HE3aKOHHOE MCMOoNb30BaHME (PU3NYeCcKUM nu-
LLOM CBOEro AOSMKHOCTHOrO MOSIOXKEHUS1 BOMPEKU 3aKOHHbIM MHTepecam 06-
LecTBa M rocygapctea B LeNnax rnonyyvyeHnsa Bbirogbl B BUAE OEHEr, LEeHHO-
CTeW, MHOIo MMYyLLLeCTBA U YCIyr UMYLLLIECTBEHHOIO Xapakrtepa, UHbIX NMYy-
LLLIeCTBEHHbIX NMpaB anga ceba unm gnga TpeTbux nuuy, «He3akoHHoe npeno-
CTaBfieHNe TakKoOW BbIroAdbl YKazaHHOMY nuuy ApYyruMn OU3n4ecKUMn nuua-
Mu») [4, c. 35]. C ogHOM CTOPOHbBI, TakoW NOAX04 BNOMHE aQeKBaTEH C TOYKM
3peHns 3apybexHoro 3akoHodaTenbCTBa O MNPOTUBOLENCTBMU KOPPYNLUWU,
COOTBETCTBYET TPEeOOBaHMSAM MeXOAYyHapOAHbIX KOHBEHUMA B obnactun 6opb-
6bl C KOppynuuen n yaodbeH B nraHe BO3MOXHOCTU PaCLLUMPUTESIbHOIO TOSKO-
BaHWS OAaHHOro onpeaesieHns OTHOCUTENbHO HOBLIX (POPM NPOSIBEHUS KOP-
PYMNUNOHHOIO NOBEAEHUS.

B TOM yncne gaHHoe onpegeneHne no3BosiieT OTHECTU K KOppYynuun He
nognagatowime nog AencTBue yrorioBHOro 3akoHa HenoTM3m (KyMOBCTBO), Na-
TPOHaX, KOPPYNUMOHHbBIN N1066K3M, dbaBopnTn3aM, nNpoTekumoHnsm. lNocnen-
Hee TeM Bornee BaXHO, Tak Kak cpean hopmM HEMPECTYNHOro KOPPYNLUMOHHOIO
noBefeHNsA BbIOESAOT BCE HOBble WM HOBble, Hanpumep, TakMe Kak oOpMbl
CKPbITOrO COBMELLIEHUS rOCYyAapCTBEHHOM CNYXObl C OeATENbHOCTLIO B KOM-
MEpPYECKNX CTPYKTypax, B CBA3U C 3TUM OKasaHue UM nogaepkku, noboupo-
BaHWe NX MHTepecoB, NpeaocTaBrieHne NbroT U NPenMyLLecTB.

C Opyron CTOPOHbI, OTCYTCTBME YETKOro NepeyHst KOppynuMOHHbIX npe-
CTYMNMEHUN Ha 3aKoHOOATESNIbHOM YPOBHE, MO3BOSIIET OTHOCUTL K UX 4nChny
AEesHUSA, KOTopble MMET COMHUTESNIbHOE OTHOLLEHME K YKa3aHHbIM B 3aKOHEe
npusHakam koppynuuu. MNossueluminca B koHue 2010 roga NMepeyeHb Ne 23 B
YkasaHun [eHepanbHon npokypaTypbl P® Ne 450/85, MBOA P® Ne 3 ot
28.12.2010 r. «O BBegeHun B gencteue lNepedHen ctaten YK PO, ncnonbay-
eMbIX npu (OPMUPOBAHUN CTATUCTUHECKOW OTYETHOCTU» Chirpan porb
YCTPaHUTENS TEXHMYECKOW Npobnembl — OTCYTCTBUS 3(PEKTUBHOIO y4yeTta
NPECTYNSIEHUA KOPPYNUNUOHHOM HarnpaBreHHOCTU. XOTS BCE Xe OTOXOEeCTB-

NATb NOHATUA «KOPPYMNUUOHHbIE MpecTynneHna» N «npecTtynineHnda Koppyn-
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LMOHHOW HanpaBneHHOCTU» Henb3s. [lepBble, Ha Haw B3rnsg, oTpaXkakT
CYyTb KOppynuuu, a BTOpble — C HEN TECHO CBA3aHbl. Takum obpasom, npaBo-
Bble cpeaCcTBa NPOTUBOAENCTBUA KOPPYNUMU TPEBYIOT YEeTKOro yCTaHOBIEHUS
napameTpoB U rpaHuL, UX BO3OENCTBMSA HA OOLLECTBEHHbIE OTHOLUEHUS, YTO
BaXXHO He TONbKO ONA CTaTUCTMKWA, HO N ANl OCYLLECTBIEHUS NOASIMHHOW

60opbObI C hopMamMm NPOSABIEHNS KOPPYNLUN.
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